General Welfare Requirement: Safeguarding and Promoting Children’s Welfare

Safeguarding children
Information sharing

“Ensuring that children and young people are kept safe and receive the best support they need when
they need it is vital. Where information sharing is necessary to achieve this objective it is important
that the practitioners have a clear understanding of when information can be shared. It is also for
them to understand the circumstances of when sharing is inappropriate. The Data Protection Act is
not a barrier to sharing information but is in place to ensure that personal information is shared
appropriately.”

Richard Thomas, Information Commissioner
Introduction to ‘Information Sharing: Practitioners’ Guide’ (HMG 2006)

Surrey Multi-Agency Information Sharing Protocol (MAISP)

The Surrey Multi-Agency Information Sharing Protocol is an agreed set of principles about sharing
personal or confidential information. It can also be used as a framework for sharing anonymised and
non-personal data. This enables each organisation signed up to the protocol to understand the
circumstances in which it should share information and what it’s responsibilities are:
The Seven golden rules for sharing information
(including personal information):
1.REMEMBER THAT THE DATA PROTECTION ACT IS NOT A BARRIER TO SHARING
INFORMATION
All children have a right to be protected from abuse and neglect.
Protecting a child from such harm takes priority over protecting their
privacy, or the privacy rights of the person(s) failing to protect them. The
UK General Data Protection Regulation (UK GDPR) and the Data Protection Act
2018 (DPA) provide a framework to support information sharing where
practitioners have reason to believe failure to share information may result in
the child being at risk of harm.
2. BE OPEN AND HONEST
When you have a safeguarding concern, wherever it is practicable and safe
to do so, engage with the child and/or their carer(s), and explain who you
intend to share information with, what information you will be sharing and
why. You are not required to inform them, if you have reason to believe that
doing so may put the child at increased risk of harm (e.g., because their carer(s)
may harm the child, or react violently to anyone seeking to intervene, or because
the child might withhold information or withdraw from services).
3. SHARE WITH CONSENT WHERE APPROPRIATE
You do not need consent to share personal information about a child and/or
members of their family if a child is at risk or there is a perceived risk of
harm. You need a lawful basis to share information under data protection law,
but when you intend to share information as part of action to safeguard a child at
possible risk of harm, consent may not be an appropriate basis for sharing. It is
good practice to ensure transparency about your decisions and seek to work
cooperatively with a child and their carer(s) wherever possible. This means you



should consider any objection the child or their carers may have to proposed
information sharing, but you should consider overriding their objections if you
believe sharing the information is necessary to protect the child from harm.

4. SEEK ADVICE

Seek advice promptly whenever you are uncertain or do not fully

understand how the legal framework supports information sharing in a

particular case. Do not leave a child at risk of harm because you have

concerns you might be criticised for sharing information. Instead, find out who in

your organisation/agency can provide advice about what information to share

and with whom. This may be your manager/supervisor, the designated

safeguarding children professional, the data protection/information governance

lead (e.g., Data Protection Officer), Caldicott Guardian, or relevant policy or

legal team. If you work for a small charity or voluntary organisation, follow the

NSPCC's safeguarding guidance.

5. CONSIDER SAFETY AND WELLBEING

When sharing information, ensure you and the person or

agency/organisation that receives the information take steps to protect the

identities of any individuals (e.g., the child, a carer, a neighbour, or a

colleague) who might suffer harm if their details became known to an

abuser or one of their associates.

6.NECESSARY. PROPORTIONATE, RELEVANT, ACCURATE, TIMELY AND SECURE

Only share relevant and accurate information with individuals or

agencies/organisations that have a role in safeguarding the child and/or providing

their family with support, and only share the information they

need to support the provision of their services. Sharing information with a

third party rarely requires you to share an entire record or case-file — you must

only share information that is necessary, proportionate for the intended purpose,

relevant, adequate and accurate.

7. KEEP A RECORD

Record the reasons for your information sharing decision, irrespective of

whether or not you decide to share information. When another practitioner or

organisation requests information from you, and you decide not to share it, be

prepared to explain why you chose not to do so. Be willing to reconsider your

decision if the requestor shares new information that might cause you to regard

information you hold in a new light. When recording any decision, clearly set out
the rationale and be prepared to explain your reasons if you are asked.

Policy Statement
We recognise that parents have a right to know that information they share will be regarded as
confidential as well as be informed about the circumstances, and reasons, when we are obliged to

share information.

We are obliged to share confidential information without authorisation from the person who provided it
or to whom it relates if it is in the public interest. That is when:



. It is to prevent a crime from being committed or intervene where one may have been or to
prevent harm to a child or adult; or

. Not sharing it could be worse than the outcome of having shared it.

The decision should never be made as an individual, but with the back-up of the Trustee officers.
The three critical criteria are:

. Where there is evidence that the child is suffering, or is at risk of suffering, significant harm.

. Where there is reasonable cause to believe that a child may be suffering or at risk of suffering
significant harm.

. To prevent significant harm arising to children and young people or serious harm to adults,
including the prevention, detection and prosecution of serious crime

EYFS key themes and commitments

A Unique Child

¢ Inclusive practice

o Keeping safe

Procedures

Our procedure is based on the 6 points for Good Practice as set out in Information Sharing:
Practitioners’ Guide (HMG 2006) and Surrey Multi-Agency Information Sharing Protocol (MAISP)

1.  Explain to families how, when and why information will be shared about them and with whom.
That consent is normally obtained, unless it puts the child at risk or undermines a criminal
investigation.

=  We ensure parents receive information about our information sharing policy when starting
their child in the setting and they sign a form to say that they understand circumstances
when information may be shared without their consent. This will only be when it is a matter
of safeguarding a child or vulnerable adult. This is on registration form.

=  We ensure parents have information about our Safeguarding Children and Child Protection
policy.
=  We ensure parents have information about the circumstances when information will be

shared with external agencies for example with regard to any special needs the child may
have or transition to school.

2. Consider the safety and welfare of the child when making a decision about sharing information —
if there are concerns regarding ‘significant harm’ the child’s well being and safety is paramount.



. We record concerns and discuss these with the setting’s designated person and/or
designated officer from the management Trustees for child protection matters. Record
decisions made and the reasons why information will be shared and to whom.

=  We follow the procedures for reporting concerns and record keeping.

3. Respect the wishes of children and parents not to consent to share confidential information.
However, in the interest of the child, we are able to judge when it is reasonable to override their
wish.

" Guidelines for consent are part of this procedure.
. Managers are conversant with this and are able to advise staff accordingly.

4. Seek advice when there are doubts about possible significant harm to a child or others.

. Managers contact children’s social care for advice where they have doubts or are unsure.

5. Information shared should be accurate and up-to-date, necessary for the purpose it is being
shared for and shared only with those who need to know and shared securely.

. Our safeguarding Children and Child Protection procedure and record keeping procedures
set out how and where information should be recorded and what information should be
shared with another agency when making a referral.

6. Reasons for decisions to share information, or not, are recorded.

" Provision for this is set out in our record keeping procedure

Consent

Parents have a right to be informed that their consent to share information will be sought in most
cases, as well as the kinds of circumstances when their consent may not be sought, or their refusal to
give consent overridden.

. Our policies and procedures set out our responsibility regarding gaining consent to share
information and when it may not be sought or overridden.

. We may cover this verbally when the child starts or include this is our prospectus.
. Parents sign a form at registration to say they understand this.



. Copies are given to parents of the forms they sign.

. Parents are asked to give written consent to share information about any additional needs their
child may have, or to pass on child development summaries to the next provider/school.

. We consider the following questions:

» Golden Rules

» Obtain consent to share where appropriate

» Liaise if the information is inaccurate or unreliable

» Don't share more than is necessary

= Ensure the information is shared securely and safely
» Necessitate the reason for sharing information

» Record what information is shared

» Unsure? Check with manager or information sharing specialist
» Legitimate reason for sharing information

= Establish the requestor's identity

= Suspect a breach? Report it immediately

All the undertakings above are subject to the paramount commitment of the setting, which is to the
safety and well-being of the child. Please also see our Safeguarding Children and Child Protection

policy.

Legal framework

. GDPR 2018

. Human Rights Act 1998

. Freedom of Information Act 2000

. Information Sharing 2015

. Surrey Safeguarding Partnership 2019

Changes to Policy and Procedure

Any changes to this policy and any procedures may come into force following Government Guidance
and Legislation changes to law or any new Legislation that the Government sees fit to implement.
This includes any changes due to the Coronavirus Act 2020 and any subsequent Acts that will affect
the Early Years Sector and our setting now or in future communication and changes.

Acts and legislation includes but in not exhaustive to:
Coronavirus Act 2020

Coronavirus (Covid-19) Guidance for educational settings
Early Years Foundation stage: Coronavirus Disapplications



Actions for Early Years and Childcare providers

This policy was adopted at a meeting of Little Saints Pre-School
Held on (date)

Signed on behalf of the CIO Trustees




